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ME 1^ ARKS 

As a prelitainaty aiattef, Exaffiiiier hias objected to the dmyings undet 
37 CFR 1 , 83(a) as failing to show every featate of tihe im-eiition specified in the ckims. 
Paragraph [0021 of the specification lias been aiiiended to clarify that element 12 shows a 
coJXLputer iti the base 11 which can act as both a monitoemg unit and, clearly, a conaol unit. 
As such. Applicants respectfiilly assert that tlie drawings are now in pmpet form. Therefotej 
Applicants fespectftiliy request Exanninec withdtaw the objection to the drawings under 
37CFR 1.8S(a). 

.As another preliminaEy mattetj Examiaei: continaes to teject Claim 13 under 
35 U,S<C. § lt2j first paiagraphj as failing to eompiy with tiie written description 
requirement. This rejection seems to stem Irom a misunderstanding of th:e term "pataOel 
■beam path" as described in Claim 13. In paxdcukr, it was explained to Examiner during the 
July 7, 2011 telephonic interview how the parallel beam path is the part of a single 
iillumination beam path that has boundaries which are parallel to each other. As such, 
Examiaei: agreed diat Ms interpretation: of the claitn language as only being applicable to a 
binocular set-^up with two beam paths; that ate parallel tO: each: other i$ inedrrect As such, 
Exairsinei a^eed that Clairn 13 does cprnpiy with the wtitteii descapdon requirertient. 
Therefore, AppHcaiJts respectfuUy request E withdraw the rejection of Gkim 13 

under 35 U.S,C. § 112, first paragraph. 

As a final preliminary matter, Examiner has rejected Gkims: 14 and 24-26 
under 35 US.C. § 1 12, second paragraph as being indefinite. Applicants began to explain to 
Examiner why these claims are not indefinite during the telephonic interview held with 
Examiner oit July 7, 201 1, when Examiner politely interrupted and explained that he was. 
concerned with the indefiniteriess: rejection and. was prepared to withdraw it. I hereforej 
Applicants respectfully request Examiner withdraw the rejection of Claims 14 and 24-26 
under 35 US.C. § ii2^ second paragraph as being indefinite. 

Erxaminer has rejected Claims 13 and 21-26 under 35 U.S.C, 1 103(a} as being 
unpatentable over U.S. Patent x^pplicadon Pub, Mo. 2003/0007124 to Levlae ("L.«vine") in 
view of either U.S. Patent Applicadon Rib. No. 2002/0060786 to Pktt f Piatt") or U.S. 
Patent Application Pub. No. 2003/0137655 to Wc^mn ("Wegmami"). Id addition, 
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Exaniinet has rejeeteti Ckiitos 14 and 15 uisder 35 U.S.C, § 105(a) as being unpatentable over 
Leviae in view of Piatt or Wegmanix, and forthet in view of U.S. Patent No. 6,S85,?23 to 

Si-itniya ("Suttiiva")- 

Ciakri 13 stands cuti'ently amended to include tlie limitations of Claim 16, 
and Clmrn 16 stands currently canceled. Cisdrn 1 8 also stands currendy canceled, and 
Claims 1-12, 17, 19, 20, and 27-29 stand previously canceled. Claitns 13--15 and 21-26 ale 
currently pending. The follovv'-ing reinarks aire considered by applicant to overcome each of 
the Examiner's outstanding lejections to cutrent Claims 15-15 and 21-26. .An early Notice of 
Aiiowance is theirefQire requested- 

I. A]>j Y NEX1^0FF^CE ACTION CANNOT BE MARKED FINAL 

As is expi:i.ined below. Examiner adinits tiiat die incorporation of (7lMim 1 5 
(whiGh is cuirentiy rejected) into (^^iaim 1 3 overcomes the current cited art. As such, any next 
Office Action rejecting the elaitiis would have to include a new reference to teach, the 
defieiency of the currently cited references, Such inclusion of a new' reference necessitistes 
that the Office Action be marked as non-final. 

More speci&callyj the MPEP clearly states tJiat a second or any subsequent 
action on tiie merits in any application or patent involved in reexamination proceedings 
should not be made final if it includes a rejection, on priot art not of tecord, of any ciaim 
amended to include limitatioas wiucii should i:easonab.ly have, been expected to be 
ciaioied. i\il^EP § 706.07(a). Since the amendment to independent Claim 13 is derived from 
language already present in a dependent claiiii (i.e., Claini. 16), the claim amendnients only 
include limitations wiiich should reasonable have been expected to be ekkned. Therefore, 
any next Office Action -which cites a new reference caniiot be marked as final. 

II. Summary og IlELEy ANT Law 

A claim is anticipated only if; each and every elefnent as set forth iii the claitn 
is found, either expressly or inheiendy described, in a single prior art reference. The 
determination of obviousness rests on whether the claimed invention as a whole would have 
been obvickus to a petson of ordinary skiU in the art at die tinne the invention was made. .Tn 
deter.mining obviousness, four factors should be weighed: (1) the scope and content of the 
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prior art, (2) the differences between the art and the daims at issue, (3) the level of ofdinat)' 
$ldli in the; art, and (4) whatever objectiye evidence may be present Obviottsness may riot be 
established using hindsight or in view of the teachliigs Ot suggesttons of the inventor, llie 
Exammer carries the burden tmder 35 U.S.C. § 103 to establish a prima facie case of 
obviousness and must show that the references relied on teach or suggest all of the 
limitations of the claims, 

in. REiECTroN OF Claims 13. 21. and 23>26 Under 35 U.S.G. § 103(a) 
B ased on S umiya In View of Either Platt or >^egma?»j!>? 

On page 6 of the current Office Action, the Examiner rejects Qaima 13, 21, 
and 23-26 as being unpatentable over Sarniyairi vievv of either J'latt or Wegmami. These- 
rejections are respectfully traversed and bdieved overcome in view of the following 
discussion. 

i^mended, independent Glaitn 13 states, in part: 

"wherein tiie rUumination source generates narrow-band 
light in the short-wavelength range of around 
365 nrn.'' (emphasis added"). 

This language was pre%''iously present in Claim 16, which is now canceled, 
Examiner haS: interpreted this daim litrsitation to be broad enough tliat the teadiing of 
Le^dae of using a Krypton soiirce which emits %ht iti the iiiid-^6()0 nin range is suffident to 
teach this litnitatiQn. This, howevei:, is clearly an overly broad and; unreasonable 
ijiterpretation of the above limitation of Claim. 13. 

As expiainisd to Exarniner duriiig the July 7, 2G1X telephonic iater\aew, it is 
one of ordinary skill in the art would never interpret "around 365 iim" to indude values 
around twice the listed wavelength (as Examiner asserts). In addition, a Xeno.n light source 
appears to emit light with a waA'^elejigth of about 150 nm and 173 nm. See 
iLttplZ/efltWitege^aiOiipA^^ This also does not reasonable discJose the clainaed. 

wavelengtli range, as it is off by over 200 imi, and is less tlian half of the ekimed range. 

In addition, die spedficadon of the ciirrent AppHGation makes it clearly that 
the range of "about 365 nm) should be interpreted to but exactly tbat, plus or minus a few^ 
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aaaoiiieters. Application, [0018] ("The spectral bandrndtii of tiie .iMutnijiation. .tadkaon K 
lifiiited to 365 nm+/-5 nm, fot example, by suifcable filters 4." (emphasis addec^). 

As such. Examiner agreed iliat the proper interpretation of "about 365 nm" 
should be 365 nm ± 5 nm. Thus, Examiner agreed that the currently cited references do not 
render Claim 1 3 obvious. 

hi additioii, -^-fivine f eqiiites a uniform ''grid" in order to do a wave front 
measurement according to Tschemitig, Any irregulariti/ in tMs grid would make the 
wayefront measurement much more complicated or quite probably impossible. The "tdck" 
of a waveftont sensor is the regular grid o£ point sources. As such, any deviation from tie 
expected position (i-e.^ irregularis) of the image of the point sources is created by the object 
being measured. This means that one of ordinary skill in the art would flevet combine tJie 
changeable patterns of Piatt or Wegmann, with the teaciungs of Levine wliich require a 
uniform grid. 

For the reasons set forth above, ..Applicant respectfully asserts that Examiner 
has failed to establish a prima fade case of anticipation of independent Claim 13, and 
corrCvSpondiag Ckims 21, and 23-26 because they are each ultitnately dependent from 
Claitn 13. Therefore, AppHcaht respectfuEy requests that Exainine^ r«ariGve the xejettion of 
Clairixs 13, 21 , and 23-^26 undei 35 QS,C. § 103(a) as being iuipatentable dyer U.S. PateJit No. 
6,585,723 to Suiiuya in view of eitheii UiS- Patent AppHcation Pub. No. 2002/d06()786 to 
Piatt or US, Patent Application Pub. No. 2003/0137655 to Wegniann, 

IV. RE!ECTio?g OF Claims 14 and 15 Under 35 U.S. C. § 103(a) Based on 

LEVINE In ¥lEW OF PLATT/WEGMANN AND SUMIYA 

On page 9 of the current Office Action, the Examiner rejects Ckims 14 and 
15 as being unpatentable over 1.^'ine in view of Piatt/ Wegmann and Sumiya. These 
rejections are respectfully ti'aversed and beUeved overcome in view of !±ie following 
discussion. 

Claims 14 and 15 are each ultimately dependent from independent CkiiTi 13, 
_As (^laim 13 is allowable, so must be (claims 14 and 15. Accordingly, Applicants respectfully 
assert that Examiner has failed to establish prima fade czse of obviousness of Claims 14 
and 15. Therefore, Applicant tespectfijlly requests tiiat Exiimitiej: remove the rejection of 
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Claims 14 aftd 15 under 35 IIS.C^ § 103(a) ss being uapateiitabie ovGt US. Pateiit 
AppKcatiofl Pu bi No. 2003 /Q007 124 to Le^vbie in view of US. Pateat AppBcation Pub. No. 
20:02/0060786 to Piatt or US, Patent: Application Pub. No. 2003/0137655 to Wegmami, md 
further in view of US, Patent; .No, 6,585,723 to Smuiya, 

Based upon die abore remarks, Applicaiir. respectfully requests 
reconsideration of this appUcation and its earlj aHowance, Should die Esatniiier feel that a 
telephone conference with Applicants' attorney would expedite the prosecution of this 
application, the ExaEoiner is urged, to eontact hijrei at the number .indicated, below. 



Respectfully submitted. 
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